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Why review existing regulations?

Ex post review of regulations remains sporadic

Why a need for principles?
•

The importance of using ex post reviews is recognised in the 2012
Recommendation on Regulatory Policy and Governance

•

Systems for the ex post review remain less developed than for
other regulatory management practices, particularly ex ante
assessments

•

The reality is that ex post assessment of regulations are in some
respects more demanding and less straightforward than
assessments undertaken at the proposals stage.

•

There may also be more political or bureaucratic resistance to
scrutiny of regulations in place than for those in prospect

Overarching Principles
•

Regulatory policy frameworks should explicitly and permanently incorporate ex
post reviews as an integral part of the regulatory cycle.

•

A sound system for the ex post review of regulation would ensure comprehensive
coverage of the regulatory stock over time, while ‘quality controlling’ key reviews
and monitoring the operations of the system as a whole.

•

Reviews should include an assessment of the actual outcomes from regulations
against their rationales and objectives, and make recommendations to address
any deficiencies.

System governance
•

There need to be oversight and accountability systems within government
administrations to ensure that key areas of regulation are not missed and that
reviews are conducted appropriately.

•

There are benefits in institutional arrangements that combine oversight of the
processes for ex ante as well as ex post evaluation processes, and do so across
the whole of government.

•

The type of ex post review, and its timing or ‘trigger’, are best determined at the
time regulations are made.

•

Departments and agencies should provide advance notice of forthcoming reviews of
regulation (ideally in the form of an annual “forward regulatory review plan”).

•

There should be explicit provision in agency budgets to cover the costs of
reviewing the regulations for which they have responsibility.

Broad approaches to reviews
Stock
management
reviews
• Regulator-based
strategies
• Stock-flow rules
• Red tape reduction
targets

Ongoing

Programmed
mechanisms
• Sun-setting
• Ex-post review
requirements in new
regulation
• Post implementation
reviews

At a set time

Ad-hoc/special
purpose reviews
•
•
•
•

Stocktakes of burden
Principles-based
Benchmarking
In-depth reviews

As needed

Governance of individual reviews
•

The governance and resourcing of reviews, and the approaches employed, need to be
attuned to the nature and significance of the regulations concerned.

•

Enforcement bodies are uniquely placed to provide information and advice.

•

Evaluations are best conducted within the departments or ministries with policy
responsibility.

•

The more ‘sensitive’ a regulatory are the more significant its economic or social impacts,
the stronger the case for an ‘arm’s-length’ or independent review process.

Key questions to be answered

Methodologies
•

Evaluations should be conducted within a cost-benefit framework that firstly identifies
and documents impacts of relevance and then assesses their relative magnitudes.

•

Quantification should be encouraged where feasible, as it can bring additional rigour
to assessments of impacts and potential outcomes.

•

Data requirements are best considered at the time a regulation is being made, as
part of wider consideration of the type of ex post review that would be most
appropriate.

•

The observed impacts of a regulation should be compared with ‘counterfactuals’ –
how things would have turned out otherwise.

Public consultation
•

All reviews should involve consultations with affected parties, and to the extent
possible, be accessible to civil society.

•

The nature and coverage of consultations should be proportionate to the significance
of the regulations and the degree of public interest or sensitivity entailed.

Prioritisation and sequencing
•

High priority should be given to reviewing regulations that have
a) wide coverage across the economy or community
b) potentially significant impacts on citizens or organisations – i.e. ‘breadth and
depth’ -- and for which there is
c) prima facie evidence of a ‘problem’.

•

There are benefits in reviewing regulations as a group, rather than singly, where they
are interactive or operate jointly to achieve related policy objectives.

Capacity building
•

Having in-house capability in evaluation and review methods is essential, both in
order to conduct reviews internally as well as to oversee those commissioned
externally.

•

Capacity enhancement needs to be underpinned by the training as well as
recruitment of staff, with on-the-job learning an important element.

•

Consultants can usefully supplement the expertise available within government, but
how they may best contribute in specific cases needs careful consideration, and they
should not be over utilised to the detriment of internal capability.

Committed leadership
•

Support from political leaders is essential to the ongoing effectiveness of systems for
the ex post review of regulation.

•

Senior officials within the bureaucracy need to be vigilant in shaping practice ‘on the
ground’.
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Thank you!
Richard.alcorn@oecd.org
Find the OECD Best Practice Principles Reviewing the Stock of Regulation here:
https://www.oecd.org/gov/regulatorypolicy/reviewing-the-stock-of-regulation-1a8f33bcen.htm
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Regulatory Stewardship
A response to concern that, with regulation, we tend to “set and forget”
….. until a regulatory failure occurs
….. and then we rush the response, which sets up new problems
Why don’t we treat (and care for) our regulatory systems as national assets
that support the wellbeing of our citizens?
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Regulatory Stewardship - Mindset
A broad view of regulation
– anything that attempts to order or influence behaviour to meet a specified objective

A focus on regulatory systems, not individual regulatory instruments
– most regulatory objectives (e.g. safe workplaces) require a set of interventions
– best treated as an integrated system, due to the important interdependencies

Regulatory systems viewed as “assets”
– we expect the flow of benefits to exceed the costs – the literal definition of an asset!

Even more than other assets, regulatory systems need ongoing care
and attention (stewardship) to deliver effectively over time
– effects of policy change are uncertain – and policy-makers make mistakes
– people adapt their behaviour – and context, technology and social values change

Stewardship is a shared responsibility requiring ongoing collaboration
– Most regulatory systems assign roles to several agencies – the call for collaboration
acknowledges the interdependencies between the performance of those roles
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Regulatory Stewardship - Nature
A responsibility given to core government agencies
– a call on our sense of professional duty (we can’t rely on active Ministerial attention)
– a duty of care, not control (government Ministers retain their decision rights)

Involves taking a whole-of-system view, and a collaborative,
proactive approach to the care of our regulatory systems
– not an easy or natural thing for government agencies, but increasingly important

The stewardship expectations fall into 3 broad areas:
– monitoring, review and reporting on existing regulatory systems
– robust analysis and implementation support for changes to regulatory systems
– good regulatory practice

Actions sought in each area are often mutually reinforcing
– e.g. internal monitoring and review work can significantly enhance the ability of
officials to offer robust and timely advice when reform opportunities open up
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Some monitoring & review practices
relevant to good regulatory stewardship
For the stewarding agencies of a regulatory system
•

A regular dialogue about system performance involving policy and frontline staff

•

An agreed system monitoring and evaluation plan, with assigned responsibilities

•

Processes (e.g. an issues register) for capturing and collating issues that might affect
system performance as identified by officials or stakeholders from time to time

These might be underpinned by a memorandum of understanding between the agencies

System risks and opportunities can arise in many different
places, so different tools may be needed to find them
•

Environmental scanning – a way to get early warning of issues that may be building

•

“Pre-mortems” – a quick way to find possible sources of system vulnerability/failure

•

Mapping user journeys – a good way to tackle compliance costs and “pain points”

•

Foresight exercises – a way to anticipate possible future needs for system change

•

Scenario-based exercises – a way to test system preparedness for a major event
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Rethinking the regulatory cycle
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Links to further information

Information on the NZ Treasury website about regulatory stewardship
•

https://www.treasury.govt.nz/information-and-services/regulation/regulatory-stewardship

NZ Government Expectations for Good Regulatory Practice
(Part B contains the expectations for regulatory stewardship)
•

https://www.treasury.govt.nz/publications/guide/government-expectations-good-regulatory-practice

“Policy Quarterly” articles about regulatory stewardship (2014, 2017)
•

https://ojs.victoria.ac.nz/pq/article/view/4506/3995

•

https://ojs.victoria.ac.nz/pq/article/view/4569/4063
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EX-POST EVALUATION
DENMARK

MORTEN VESTERGAARD HANSEN
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Danish Business EUand regulatory forum

Burden Hunting
Simplification
projects in ministries

DANISH BUSINESS- AND REGULATION FORUM
Systematic Ex-post Evaluation

Danish Business Authority
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WHY A BUSINESS- AND REGULATION
FORUM?

2001

2010

Action Plan
(each ministry)

Measure
the level
of
burdens

Reduction target
reached

Set reduction
target
Annual (ex-post)
calculation / Update
of Database

Danish Business Authority
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WHY A BUSINESS- AND REGULATION
FORUM?
 From 2012 to today: Bottom-up approach

Bring the voice of stakeholders with everyday practical experiences to
the political agenda.

Government perspective

Stakeholder perspective

Input from “real life” to better
regulation

Direct channel of influence

Legitimacy to new initiatives when
supported from main stakeholders
Pressure on ministries to deliver on
better regulation

Public display of results
“Minor” problems on the political
agenda
Keep the government accountable

Danish Business Authority
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EXAMPLE #1
Smarter regulation on fire safety
 Problem: Fire regulation for warehouses
too strict compared to neighbor
countries

 Solution: Regulation done “smarter”
with inspiration from i.e. Sweden –
without compromising safety

”The changed rules mean significant savings for us – while we are keeping the same level of safety. We can
save around 10 pct. on new buildings and save operational costs, because we can use the space more
efficiently. This means we can stay competitive and keep jobs in Denmark”
Brian Winther Almind, Director - Group Property, DSV A/S

Danish Business Authority
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EXAMPLE #2
Auto mechanics save time and money when ordering new license plates
 Problem: Auto mechanics had to drive
for hours to pick up license plates

 Solution: License plates sent directly to
garage

”I am really pleased to have had the possibility to create awareness of this problem. It will save time and
troubles for both us and our costumers if we can have the license plates sent directly to the garage instead”
Erik Gransgaard, owner of the garage Vestjysk Auto

Danish Business Authority
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THE BIRTH OF THE NEW FORUM
BUSINESS EU- AND
REGULATORY FORUM

Time

2015

2019

Parliamentary
support

Government

2012

Danish Business Authority
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THE FORUM’S MANDATE (1 of 4)
 Purpose (Overall)
Until the end of 2023, the EU's Business and Regulatory Forum will act as an
independent advisory body for the government's work to make it easier to
do business in Denmark.
The forum shall make concrete proposals for improvements in Danish and
European regulation, i.e. proposals that
1. reduce the administrative burden on national and European business
regulation;
2. reduce the cost of complying with regulation; and
3. reduce the cost of restructuring and adjusting business in the context of
rule changes.

Danish Business Authority
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THE FORUM’S MANDATE (2 of 4)

Digitalization and Regulatory barriers for emerging technologies

 Digitalization
Focus on business-oriented digital solutions and where these can be
optimized or linked across authorities.

 Regulatory barriers for emerging technologies
A particular focus on identifying areas where digitalization and new
technological trends will challenge regulation and make concrete proposals
on how regulation and related business-oriented digital solutions are best
designed.

Danish Business Authority
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THE FORUM’S MANDATE (3 of 4)
EU-Regulation

Implementation Plan
(each ministry)

Early interest

Implementation

Existing implementation
(e.g. Neighbour Checks)

Danish Business Authority
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THE FORUM’S MANDATE (4 of 4)
Regulatory Impact Assessments

 Advising the government on the development and application of the
methodology for business impact assessments and the principles of agile
business regulation
Business impact assessments
Sub-Part of the general regulatory
impact assessments (RIA)

New area allowing the Forum to
propose systematic improvement of the
regulatory policy (scrutiny of the
system)

Principles of agile business
regulation
1. Enable application of new business
models
2. More simple and purposeful
3. Technology neutral
4. Holistic
5. Ensure user-friendly digitation

Danish Business Authority
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CORE PIRNCIPLES
• The principle of “Comply-or-explain”
• Transparency – proposals to the government, answers from the
government and status of implementation - all published on
web-site

• Dialogue – proposals often developed in dialogue with the
authorities in order to find the best solutions + good dialogue
between the members

• Limited mandate of the forum – only proposals within better
regulation, i.e. policy proposals in general and proposals on
taxes are excluded)

• Proposals are loyal to the purpose of the legislation – better
regulation that can remove unnecessary burdens

Danish Business Authority
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THE PROCESS OF A PROPOSAL

Time

Identification
of problem
and
composing
the proposal

Proposal adopted
by the Forum

Proposal sent to
government

Proposal answered
by government

Proposal implemented
(if adopted by Government)

Proposal made
public

Answer made
public

Implementation
status made public

Danish Business Authority
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TRANSPARENCY IN
PRACTICE
THE FORUM’S HOMEPAGE

Background and
problem

Recommendati
on from the
Forum

Answer from the
government

Danish Business Authority
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THE ROLE OF ACTORS INVOLVED
The Forum
Sends proposals for
simplification to the
Government

The ministries
Write draft answers to be approved by
Government’s Economic Committee
Proposals implemented by the
ministries

The secretariat

The Economic Committee

The daily facilitation of
proposals and answers

Official governmental decision on
answers.

Danish Business Authority
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THE INSTITUTIONAL SET-UP
 Independent advisory board to the government
 Members:
 Chairman: Poul Mollerup – CEO of The Association of Danish

Law Firms, former chairman of the Implementation Council

 9 business organizations
 3 labor organizations

 1 consumer organization
 3 business representatives from private companies (appointed
by the Minister of Business)
 3 experts with special competences in EU / national regulation,
digital solutions and new business models or data structures /
API solutions (appointed by the Minister of Business)
 Assisted by a permanent secretariat situated in the Danish Business
Authority (Ministry of Industry, Business and Financial Affairs)
Danish Business Authority
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Morten Vestergaard Hansen

Special Advisor, The Danish Business Authority
Better Regulation Unit (BRU)
M: morves@erst.dk
M: +4535291213

THE REGULATORY BURDEN ON
BUSINESS REDUCTION
INITIATIVES
Ieva Valeškaitė
Vice-Minister of the Economy and Innovation

The main initiatives
Project on Fitness checks and compliance costs

Assessment and reduction of compliance costs

Licences review in priority sectors

Project on Fitness checks and
compliance costs
• The outsourced project was carried out in 2017-2019

• Fitness checks were made in 3 cases, chosen from chemistry,
manufacturing, and transport sectors.
BENEFITS

CHALLENGES

1. Proposals to improve legislation
were prepared.
Implemented proposals reduced
regulatory burden by 2.93 mln. Euros.

1. During the project implementation
some political priorities and legal
regulations had changed, so it was
challenging to continue project under
new requirements.

2. The methodology for the calculation
of compliance costs was developed.

2. Ministry’s servants had to do a
significant part of work.

Novelty: assessment and reduction of
compliance costs
• The draft of The methodology of assessment of compliance costs for
business prepared and submitted for consultations
• The draft methodology is based on a standard cost model and includes
assessment of internal and external costs, material and investment
costs
Foreseen stages
From
2022

Recommended to
assess compliance costs
(Ex-ante)

From
2023

Obligatory to assess
compliance costs
(Ex-ante)

Novelty: compliance costs reduction

plans
• Biannual compliance costs reduction plan for 2022-2023 is under preparation

• At least 3 sectors will be included
BENEFITS

CHALLENGES

1. Reduction plans ensure that reduction
remedies will be controlled and, in this way,
implemented timely.

1. Institutions often refuse to propose remedies
for plans or prefer ad-hoc remedies as
involvement in plans causes more work and
reports.

2. Institutions involved in reduction plans
increase competencies of their civil servants in
compliance costs assessment and reduction.

2. Remedies involved in reduction plans will
have to be evaluated wider, including
compliance costs.

3. The prioritization of remedies through its
incorporation into reduction plans help to
encourage the visibility and importance of
remedies.

3. Civil servants will have to learn how to
evaluate compliance costs under the new
methodology and how to obtain new data, that
never been collected before.

Novelty: Licences review in priority

sectors
• In 2021 we plan to develop review method and review licences in health sector

• In 2022 another sectors will be chosen for licence review.
BENEFITS

CHALLENGES

1. Lighter business regulation. It’s planned to
review the licensing mechanisms and propose
simplification of overly complex licensing
regulations, which could restrict the freedom of
business establishment, and also waive
redundant obligations or procedures.

1. Institutions may refuse to change legislation
or refuse to abandon some licenses.

2. The aim is to abandon licensing where
possible and replace it with business oversight
or possibly move to a lighter “D” (declarative)
licensing model.

2. Health sector is currently facing complex
challenges due to the COVID-19 pandemic,
making it challenging to implement changes in
this area.

How to minimize the existing
unnecessary burden on
business?

Motivation
Collaboration
“Stock” review
Minimization

Burden reduction
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ASSESSMENTS & RECOMMENDATIONS

Manage and rationalise the stock of existing regulations
ASSESSMENTS

Legislative inflation has contributed to an
overly complex statute book, that is difficult for
external stakeholders (e.g. Small and Medium
Sized Enterprises) to understand and
navigate. It creates unnecessary burdens for
businesses and reduces compliance.

RECOMMENDATIONS

Rationalise the stock of existing regulation
by:
undertaking a process of codification,
coordinated by the Ministry of Justice, for
the existing stock of regulations, with a view
to achieving clearer language, increased
capacity for compliance.
e.g. looking to examples of Belgium, Greece
and France.
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ASSESSMENTS & RECOMMENDATIONS

Improve the effectiveness of the ex post regulatory evaluation
framework
ASSESSMENTS

Whilst Ministry of Justice has high level of
legal expertise, it is not appropriately equipped
in terms of analytical capacities for providing a
leading function for ex-post regulatory
assessments from a substantive perspective.
The 2012 Law on the Legislative Framework
does not detail how ex post evaluations can
be funded, nor does it make provisions for
data collection.

RECOMMENDATIONS

Improve
the
effectiveness
of
the
ex post regulatory evaluation framework by:
Mandating the Office of Government to
coordinate ex post policy and regulatory
evaluations across government.

Considering how ex post evaluation clauses
in new laws could be associated with the
subsequent data gathering strategy and
clear financial resources to increase the
link between RIA and ex post evaluation.
STRATA should act as the main institution in
charge of promoting ex post evaluation
and guidance. STRATA could establish a
working group involving the Office of
Government, CPMA, the Supreme Audit
Institution and the Ministry of Finance.
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ASSESSMENTS & RECOMMENDATIONS

Developing a formal better regulation policy
ASSESSMENTS

There is no single formal government framework
supporting regulatory policy in Lithuania.
A number of requirements e.g. ex ante RIA, ex
post
evaluation
and
methodologies
for
administrative burden reduction, have been set out
in different legal documents and the measures
appear to have been taken independently of each
other.
A comprehensive regulatory policy for better
regulation would be needed to clarify how exante and ex-post evaluation and review and
stakeholder engagement contribute to Better
Regulation.

RECOMMENDATIONS

Bring different elements of regulatory policy
together into an integrated strategic plan for
Better Regulation
This strategy or document could take the
form of a Government Resolution on
Better Regulation, that could bring together
the different existing provisions on Better
Regulation, as well as identify the lead
institution(s) in charge of co-ordinating its
implementation and clarify the objectives of
such a policy.
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